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Angelo State University

Operating Policy and Procedure
OP 30.01: 

Contracting Policy & Procedures
ORIGIN

DATE: 

September 1, 2007
LAST 
REVIEW:

September 15, 2011
PURPOSE: 
The purpose of this Operating Policy/Procedure (OP) is to outline the policy/procedures to follow in the development, negotiation, and approval of all contracts and agreements, except for Facilities Planning & Construction (FP&C) contracts and external sponsored programs, for any purpose and for any amount between Angelo State University (ASU) and other parties.

REVIEW: 

This OP will be reviewed in June of odd-numbered years by the executive director of materials management, who is responsible for the Contract Administration Office, with recommended revisions forwarded through the vice presidents to the president by July 15.
POLICY/PROCEDURE

1. Contract Definition 

Contracts include, but are not limited to, agreements, cooperative agreements, memoranda of understanding, interagency contracts, clinic agreements, purchase orders, loans, easements, insurance policies, licenses, leases, and permits with other parties.  Other parties include, but are not limited to, federal, state, and local agencies, nonprofit organizations, private businesses, partnerships, and individuals.

Written contracts shall be executed whenever the university enters into a binding agreement with another party that involves any amount and for any purpose between ASU and other parties.

2. Approval and Execution of Contracts

No person has the authority to commit ASU for any purpose (e.g., enter into agreements) except as authorized in Section 07.12, Regents’ Rules, and OP 30.02 Contracting Authorities and Policies.
An individual executing a contract on behalf of a state agency, without the authority to do so may be personally liable for damages flowing from repudiation of the contract. (See Thomas, Richardson, Runden & Company, Inc. v. State of Texas, 683 S.W.2d 100) (Tex. App. - Tyler 1985 writ ref d n.r.e.).  
3. Request for Proposals for Contracts

Request for Proposals for contracting services originate with the requesting ASU department.  Departments are encouraged to use the Request for Proposal template (Attachment A) when requesting goods or services.  This template is required for all requests for proposals over $25,000.  Departments must contact the Purchasing Office prior to issuing any Request for Proposals (RFP).  The Contract Administration Office must report certain RFPs to the Legislative Budget Board (LBB) and TTUS CFO.
Departments should refer to the below operating policies/procedures prior to requesting services:

· OP 14.11 Professional Services

· OP 54.04 Purchase of Goods and Services

· OP 54.05 Use of Private Consultants
A Contract Process Flowchart is provided below for your assistance.
4. Historically Underutilized Businesses (HUB)

The State of Texas is committed to providing procurement and contracting opportunities for businesses owned by minorities and women. It is the state's policy to create an environment that will enhance HUB participation in state procurements and contracts.  Departments are encouraged to read OP 54.02 Historically Underutilized Businesses and contact HUB vendors/contractors within Texas.
5. General Guidelines for Processing Contracts

a. Required Contract Format

(1) Clinical and Affiliation Contracts

· For student internship agreements, use the Student Internship Experience Program /Institutional Affiliation template (Attachment B) as a guide.
· For clinical agreements, use the Student Clinical Experience Program Agreement template (Attachment C) as a guide.
· For teaching affiliation agreements, use the Field Placement Interagency Affiliation Agreement template (Attachment D).
· For clinical and affiliation agreements, use the Clinical and Affiliation Contract Routing Sheet (Attachment E).
(2) General, Consulting, and Vendor/Contractor Contracts

· Use the Professional/Consulting Services Agreement (Attachment F) to develop contracts for professional or consulting services.   
· For guest speakers, guest lecturers, or performing artists use the University Agreement (Attachment G)
· For other types of contracts, excluding clinical and affiliation agreements, use the General Contract Template (Attachment H) as a guide.  Contact the Contract Administration Office if you have questions regarding developing contracts.   
· Departments that receive a vendor/contractor contract must submit the contract to the Contract Administration Office for review. 
· For general, consulting and vendor/contractor contracts, departments must complete and attach the Contract Routing Sheet (Attachment I) to the proposed contract.   
b. Contract Submission to the Contract Administration Office
(1) If possible, please initiate contract requests at least six (6) weeks prior to the start date of the contract to allow ample time for review and approval.
(2) If an online document is received, please  e-mail the proposed contract to the Contract Administration Office at c_admin@angelo.edu.  Please obtain review signatures on the contract routing sheet and route the contract to the appropriate reviewers for signature approval.  Please note on the contract routing sheet that the contract was e-mailed to the Contract Administration Office.   The Contract Administration Office will only review contracts that have the appropriate reviewers’ approval on the routing sheet.
(3) Departments using an approved template must submit a copy of the contract and the appropriate contract routing sheet.  
(4) Departments requesting approval on vendor/contractor contracts (non-ASU templates) must submit a copy of the contract and routing sheet.  The Contract Administration Office will review proposed contracts and negotiate the terms with vendors/contractors. 
(5) Contracts are not to be signed until they have been reviewed and approved by the Contract Administration Office.
(6) A copy of the Contract Dispute Resolution (Attachment J) must be included with all  contracts, except for clinical and affiliation agreements unless expenses or revenues are involved. 
(7) Departments are responsible for obtaining approval signatures on the appropriate contract routing sheet and forwarding it along with the contract to the Contract Administration Office. 
6. Procurement Guidelines
a. Departments requesting to enter into a contract must first determine if procurement is required and if quotes are necessary according to purchasing operational policies (see contract flowchart).  If procurement is required, departments shall create an on-line purchase requisition after the signed contract routing sheet, and contract dispute resolution are received.  
b. Departments are responsible for ensuring that necessary funding is available for expense contracts.  Procurement must be secured prior to commencement of services or receipt of goods.
7. General Guidelines for Processing Renewal Contracts

The Contract Administration Office is the office of record for all ASU contracts, except for construction and external sponsored programs.  This responsibility requires that the Contract Administration Office maintain files of all contracts executed by ASU. The Contract Administration Office will keep track of contract information, such as name of vendor/contractor and purpose of contract, beginning and ending dates, contract amount, and date to begin renegotiation of the contract (the renegotiation date will be determined based upon the amount and/or the complexity of the contract).

a. For contracts previously approved by the Contract Administration Office, departments must submit the appropriate routing sheet and  a copy of the renewal.  The department is responsible for obtaining approval signatures on the contract routing sheet and sending it to the Contract Administration Office.  Please note on contract routing sheet that the contract is a renewal and was previously approved by the Contract Administration Office.  
b. All renewal contracts not previously reviewed by the Contract Administration Office must be submitted to the Contract Administration Office.  Departments must submit a  copy of the contract and appropriate contract routing sheet.  Obtain approval signatures on the contract routing sheet and send to the Contract Administration Office.  Please note on the contract routing sheet that the contract is a renewal.  If applicable, the Contract Administration Office will negotiate terms with vendors/contractors.  
c. The Contract Administration Office will route contracts to university officials for signature and to vendors/contractors.
8. Department Responsibilities
Departments must ensure that ASU operating policies are followed prior to submitting contracts to the Contract Administration Office.  Departments must assign a contract monitor to each contract.  The contract monitor’s responsibilities are outlined in OP 30.03 Contract Administration.

9. Contract Administration Office’s Responsibilities
a. Reviews contracts for institutional risks
b. Verifies that contracts are in compliance with Texas state laws 
c. Submits contracts for legal review, as deemed necessary.  The Office of  General Counsel requests to have thirty (30) days to review pending contracts.
d. Assists departments with the Notice to BOR Chairs for Consulting Contracts (Attachment K).

e. Assists departments with the Independent Contractor Checklist (Attachment L). 
f. Notifies the vice president for finance and administration of all contracts in excess of $100,000 that must be reviewed by the  TTUS CFO and all consulting contracts for BOR review or approval.

g. Notifies departments on the status of the contracts as they progress through the review process

h. Routes contracts to university officials and to vendor/contractors for signatures.  Departments will be IDT’d for postage charges related to obtaining vendor/contractor signatures on contracts.
i. Disseminates contracts to the department, the vendor/contractor and retains one copy for its files.  The department needs to contact the Contract Administration Office, if more than three copies are needed of the contract.

j. Ensures that contracts are reviewed and signed by the appropriate personnel
k. Verifies that bonds and insurance are provided as required by the contract or university policy
l. Assists departments with negotiating contract terms and conditions

m. Assists departments with the Vendor Contract Performance Form (Attachment M) in accordance with the terms and conditions of the contract
n. Notifies departments when contracts are expiring and require procurement or renewal
o. Closes out agreements upon completion 
p. Serves as the repository for all university contracts, except for contracts routed through the Office of Facilities Planning and Construction and external sponsored programs
q. Reports non-compliance of contracting policies to the Office of Internal Auditing 
r. Reports to the LBB all major contracts, amendments, modifications, renewals, extensions, requests for proposals, invitations to bid or comparable solicitations related to major contracts
s. Reports to the Texas Tech University System Board of Regents all consulting agreements  executed prior to each Board Meeting.
Attachment A: 
Request for Proposal 
Attachment B:
Student Internship Experience Program
Attachment C:  Student Clinical Experience Program Agreement
Attachment D:  Field Placement Interagency Affiliation Agreement 
Attachment E:
Clinical and Affiliation Contract Routing Sheet
Attachment F: 
Professional/Consulting Services Agreement 
Attachment G:  University Agreement
AttachmentH:
General Contract Template
AttachmentI:  
Contract Routing Sheet
AttachmentJ:
Contract Dispute Resolution 
Attachment K:  Notice to BOR Chairs for Consulting Contracts
Attachment L:  Independent Contractor Checklist
Attachment M:
Vendor Contract Peformance Form
CONTRACT PROCESS FLOWCHART
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Determine need for contract








Is cost between $5,001 and $25,000?








Refer to Operating Policies 14.11, 54.05, and 54.04











3 verbal or informal bids required


(2 must be from HUBS)








Is cost greater than $5,000?  








Contact Purchasing Office








1 bid required





Draft contract using approved template, assistance from the Contract Administration Office or submit vendor/contractor contract to Contract Administration Office.





Route contract through the general guidelines process.  Attach requisition, if funding is required.





Verify that contract conditions are fulfilled; 


review contract closeout process.





Contract Administration Office routes contract to university officials and vendor for signature.





Monitor if vendor is meeting criteria in contract (Department and Contract Administration Office)





Contract Administration Office routes signed contract copy to department.  Department creates on-line purchase requisition.





If the contract will be renewed next year, submit contract to Contract Administration Office for review.





If applicable, complete Vendor – Contractor Performance Form.
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